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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE I MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- EAtensiOP-s of time ma, be a.a.iao.e ur-.JO'' if.e p^o, s ors of 3" CFR 1 l-jC'd :n x e.c-nt noAe.er. ma, a reply betimei, Mec! 
afte^ S''v '6; MONTHS f'om the maii-ng date jf this co"ini.-r---cat"On 

- If the p-^iod for rop^. specified atx.e is less than th^rt, i 3C ; Cd>s, a rep;., /..th:n [\ e statutory Tiiniirijrr of thirt, i30i da,s will be considered turel. 

- If NO pvnod for repl> is specified abOve, the maximum statutofv period will apply iod -vili expire SIX i6) MONTHS from the maning date of tr^is ccmmiufMcation 

- Failure repU withm tne set extended penod for repi . aiH statute, cause tt e ap::.Mca'Jon to become ABANCONED i35 U S C ({ 133.- 
• - An> rer-r received b, the Office later than three months after f e m.aiimc; date of tnis communication, e.en f timeiv filed, mav red jce anv 

earned :atentterm adjustmeni See 3^ CFR i 704't: 

I Status 



1 )\7} Responsive to communioation(s) filed on 1 2/14/2001 

2a)n This action is FINAL. 2b)Ei This action is non-final. 



3)n Since this application is in condition for allowance e<cept for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex pane Quayle. 1935 CD 11, 453 O.G. 213. 
Disposition of Claims 

4)[3 Claim(s) 1-49 is/are pending in the application. 
4a) Of the above claim(s) is/are v^ithdrawn from consideration. 

Claim(s) is/are allowed. 

6)n Claim(s) is/are rejected. 

?)□ Claim(s) is/are objected to. 

8)H Claim(s) 1-49 are subject to restnction and/or election requirement. 
Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing{s) filed on is/are: a)[2 accepted or b)[J objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) tje he^ld in abeyance. See 37 CFR 1 .85(a). 

1 !)□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office a'-.tion. 

12) n The oath or declaration is objected to by the Examine^ 

Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign prior.ty under 35 U.S.C. § 1 19(a)-(d) or (f ). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No . 



Copies of the certified copies of the priority documents have been rece-ved in this National Stage 
application f^im the International Bureau (PCT Rule 1 7.2(a) i. 
* See the attached detailec Office action for a list of the certified copies not receivea. 

14) n Acknowledgment is made of a claim for comestic priority under :^5 U.S.C. § 119(e) (to a provisional application) 

a) Zl Tne translation of tiie foreign laixaiage provisional application has been received 

15) LJ Acknowledgment is made of a clam^ for domestic priority under ^5 U S C §§ 120 and or 121 . 
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DETAILED ACTION 

1. Claims 1-49 are pending. 

Election /Restriction 

2. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

• Group I, consisting of claims 1-22 drawn to a method to cultivate an 
organism, classified in Class 424 subclass 439, for example. 

• Group II, consisting of claims 23 and 27-49 drawn to a composition, classified 
under Class 435, subclass 41, for example. 

• Group III, consisting of claims 24-26 drawn to a method, classified under 
Class 435, subclass 243 or352.1, for e<ample. 

3. The inventions are distinct, each from the other because of the following reasons: 

Inventions encompassing claims in Groups Mi are unrelated to inventions in Group 
III because they are directed to different inventions that are not connected in design, 
operation and/or effect. These methods are independent since they are not disclosed as 
capable of use together. They have different modes of operation, they have different 
functions, and/or they have different effects. One would not have to practice the procedures 
encompassed in each one of the inventions of Groups I-II and III at the same time to 
practice just one invention alone (MPEP § 806.04, MPEP § 808.01). In the instant case, for 
e.g., different inventions disclosed in the claims encompassing inventions in Groups I and 
III are methods to culture a microorganism. However, the method encompassing claims in 
invention of Group I would not necessarily also make the product obtained by practicing the 
method claimed in Group III. 

Invention in Group II is related to invention in Group I as product and process to 
make the product. The inventions are distinct if either or both of the following can be 
shown; (1) that the process as claimed can be used to make other and materially diffe^-ent 
product or (2) that the product as claimed can be made by another and materially different 
process (MPEP § 806.05tf);. In the instant case, the method to prepare the fruiting body 
can also bo appl.ed to prepare a ^ermentaticn product ;e.g. a chemical ccmpruf^d, or a 
pharmaceutical). The compositions claimed in Ifiven*.ion of Group II may also be prepared 
bv different methods, "^or example composting. 
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The inventions discussed above are independent and distinct, each from the other. 
They have acquired a separate status in the art as a separate subject for inventive effect 
and require Independent searches. The search for each one of the above inventions is not 
coextensive particularly with regard to the literature search. Further, a reference that 
would anticipate the invention of one group would not necessarily anticipate or even nnake 
obvious another group. Finally, the consideration for patentability is different in each case. 
Thus, it would be an undue burden to examine all of the above inventions in one 
application. 

Because these inventions are distinct for the reasons given above and have acquired 
a separate status in the art as shown by their different classification (i.e., class and 
subclass), and their recognized diverse subject matter, restriction for examination purposes 
as indicated is proper. 

4. Applicants are advised that the reply to this requirement to be complete must include 
an election of the invention to be e>amined even though the requirement is traversed (37 
CFR 1.143). 

5. Applicants are reminded thai upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one or 
more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by a 
petition under 37 CFR 1.48(b;) and by the fee required under 37 CFR 1.17(1). 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner H;ailash C. Srivastava whose telephone number is 
(703) 605-1196. The examiner can normally be reached on Monday to Thursday from 7:30 
A.M. to 6:00 P.M. (Eastern Standard or Daylight Savings Time). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Michael VVityshyn, can be reached on (703) 308-4743 Monday through 
Thursday. The fax phone number for the organization where this application or proceeding 
is assigned is (703) 305-3014. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0.196. _ ' 

V" f ' . 

Kailasf: C. Sriva-lava, Ph.D. \ 1 >• , 

Patent Examiner 
Art Unit 1651 
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